Copnep>xaHue:

BBepneHue

Ha coBpemMeHHOM 3Tane, CoBpeMeHHOo Poccnmn co3aaHns HOBeULWNX opMm
06L1eCTBEHHbIX OTHOLLEHWUI 3aTpeboBan CBOEBPEMEHHOI0, afleKBAaTHOIO CO34aHUA
NOJINTUYECKUX, SKOHOMUYECKUX, MPaBOBbIX YC/IOBMIA A9 3aKOHO4ATeNbCTBA.

Camas cywecTBeHHas 3agada, ctodwasn nepen Poccmnckonm depepaumein, aBnsgeTcs
nposegeHmne obHoBneHme 4Yero nnbo, HO, Npe)xae BCEro NPOMbILLIEHHOIO ”
CeJIbCKOXO035NCTBEHHOr0 NPON3BOACTBA, @ TakKXXe K HUM OTHOCUTCH UHTeNIJIeKTyalbHas
CobCTBEHHOCTb

B nocnenHee Bpems 60nbLLIOE BHUMaHME CTapatoTCa yaenTb NMPOU3BOACTBY He
CblpbEeBbIM pecypcaM, a UHTeNNIeKTyasIbHbIM pecypcaM 1 ero passuTuo 1 3awmTel. C 1
aHBapsa 2008 ropa BCcTynuiaa B CUy HacTb 4-ad pa>kgaHCKOro Kogekca Poccumnckon
depepaunn, KoTopasa cocpenoTodeHa Ha yperyampoBaHne B3aMMOOTHOLLEHUN,
3apOXKAALWKMXCHA B CBA3M C yrnoTpebaneHnem n npaBoBOW OXPaHOW pe3ysbTaToB
WHTEeNNEeKTyaslbHON AeATesIbHOCTN.

Koraa 6biia npuHATa 4eTBEpPTas YacTb [pa>KgaHCKOro Kogekca Poccunckonm
depepaumn, TO 3aKOH Bbi3BaJl OTHOCUTESIbHO HEOZLHO3HAaYHble peLeH3Un CO CTOPOHbI
aKcnepToB B 06/1aCTW MHTENNEKTYyasibHbIX NpPaB: Co3haTesien 3aKOHa OCy>XAasin B TOM,
4YTO OH OXBaTbIBaeT Ype3MepHOoe YNCII0 a4MUHUCTPATUBHLIX HOPM, HE OTBeYaeT psaay
MOJIOXKEHUN MeXXAYHapOoAHbIX cornaweHunn Poccunckon ®epepauynm, a n B NOJHOM
BeCbMa OoTAaJIeH OT naeana. Ho oTMeTUM OOHUM N3 Ba>KHenLWnX 1 6eccnopHbIX NKCOB
npenocTaB/IeHHOr0 3aKOHa - OH CUCTeMaTuU3npoBaa U YHUPULMPOBaAa HOPMbI
hencrteoBaswnx 0o 1 sHeaps 2008 r. 3aKOHOB, perysimpoBaBLINX B3aUMOOTHOLLUEHUS B
Chepe MHTennekTya bHbIX NpaB, Tenepb BCE 3aKOHbI, CBSA3aHHbIE C UHTE/IJIeKTYyasIbHOW
CobCTBEHHOCTM YKa3aHbl B 04HOM 3aKoHe.

CBOJ, 3aKOHOB MHTENNIEKTYyasIbHbIX NPaB, KAKOBbIM C MOJIHbIM MPaBOM MOXXET
MMeHOBaTbCA YeTBepTas YacTb K, npueBen gaHHble HOPMbI "K e AMHCTBEHHOMY
3HaMeHaTenw", n3baBMBLWINCL OT PSAAa UMEBLLUUXCS B Creunaan3npoBaHHbIX 3aKOHaX
NnPoOTUBOPEYUI.



JINLLEH3MOHHbI JOrOBOP - 3TO FPaXkAaHCKO-NMPaBoOBON A0rOBOpP, B CUY KOTOPOTro
naTteHToobnagaTens (MUEH3Map) nepenaeT NPaBo Ha dKCMyaTaLMio OXPaHAEMOoro u
3alMLLIaeMoro n3obpeTeHuns, NosiesHom Mmoaenm nMbo NPOMBbILLISIEHHOrO CTaHA4apTa B
obbeMe, NpeayCMOTPEHHOM AOFOBOPOM, APYroMy nuuy (MMUeH3uaTy), a IMUeH3naT
NpUHMMaeT Ha cebs 0693aHHOCTb MPUBHOCUTL JINLLEH3MAPY 00YyC/I0B/IEHHbIE N,OrOBOPOM
naaTexu n (Mn) ocyLwecTBNATbL Apyrue NencTBus, NpeaycMoTpPeHHbIe 0roBOPOM.

Llenbto Moen KypcoBon paboTbl ABASETCH, paCCMOTPEHME MOJIOXKEHUN O FPaKAaHCKO-
NpPaBOBOM pPeryimpoBaHNN JIMLEH3UOHHbIX Or0OBOPOB Ha OCHOBaHWUN aHa/IN308B
AENCTBYIOLWNX 3aKOHO4AaTe IbHbIX aKTOB, MaTepunanos cyaebHON NpakTUKN.

Ho ONns JOCTUMXKEHUS MOCTaBJIEHHbIX Lienei CBoei KypcoBoi paboTbl, HAM He0HX0AMMO
pewnTb cleayloLline 3a4a4un:

oOnpenennTb NMOHSATUA U YCJI0BUS JIMLLEH3MOHHOIO A0r0BOPa;

pPaccCMOTPETb MOHATUE JIMLEH3NOHHOIO AOroBOPa U €ro OCHOBHbIE MPU3HAKU;
MpoaHanM3npoBaTb CoaepXKaHUs 1 POPMbl JMLEEH3MOHHOI0 A0roBOpa.
yCTaHOBJIEHME OCHOBAHWUI AJ151 KJIacCUpUKaLMN NNLEH3NOHHbIX 40r0BOPOB;
AHann3 yCcroBUIA JINLLEH3NOHHbIX JOrOBOPOB;

PaccMoTpeHMne 1 aHanm3 ocobeHHOCTEeN NINLIEH3MOHHbBIX JOr0OBOPOB

o vk WwNH

Ob6beKkT Moen KypcoBon paboTbl, COCTONT M3 0OLLECTBEHHbLIX OTHOLLEHWA, CBA3aHHbIEe C
Nto6bIMN 3aKOHHbIMU AENCTBUSA, KOTOPbIE OTHOCATCS K JINLEH3MOHHbIM AOrOBOpPaM.
NMpeomMeToM Moero nccseoBaHMA BbICTYNAOT NOHATUE, YCI0BUSA, (DOPMbI, Cooep>XXaHue n
BUAbI TNLEH3MOHHbIX [OroBopoB. CTPYKTypa Moen KypcoBon paboTbl COCTOUT T U3
BBeOEeHUs, ABYX rfas, naparpagos, 3aKJ04YeHUA U CMUCKa UCNOoJIb30BaHHOM
nmTepaTypbl.

NNNMABA 1. OCHOBHbIEe NOHATUSA, (POPMbI U copep>XaHue
JINLLEH3UOHHbIX O,0roBOPOB.

MoHaTue n ycnoBua JIMULEH3UOHHOIro noroeopa

OCHOBHbIMU M FNaBHbLIMUN 3aKOHaAMU ABAAIOTCA KOHCTUTYuUms PO, rpaxgaHCKNN KOO EKC
P®, MexxayHapoaHble aKkTbl U coraalleHnsa B 061acTu MHTeNNeKTyalbHON
Co6CTBEHHOCTU, @ UMeHHO Mapuxckas KoHBEHLMSA NO OXpaHe NMPOMbILWLIEHHON
cobcTBeHHOCTN 1883 roaa.[1] JINLEH3NOHHbIN AOrOBOpPa OXapakKTepu3oBaH caeayouwmnm
MOHATUEM: @ UMEHHO, NMpefocTaB/ieHne npasa N3aaHnUsa CorjiacHoO n3gaTeslbCKoMy



JIOrOBOPY, MO CYLLECTBY CEPbE3HO Pa3/IMYaeTCa OT nepefayn caMoro aBTOPCKOro npaea.
OTaaBas U3gaTesnto NPaBo U34aHUA U PacnpPoCTPAHEHUA CONUHEHUSA, co3aaTelNb
bepexxeET 3a coboto aBTOpCcKoe NpaBo.[2] OcOOEHHOCTb NNLEH3MOHHOIo A0roBopa - 3TO
CPOYHbIN 1 TeppPUTOPUANbHBIA XapakTep[3]

BbiTyeT MHEHME, 4TO INLEH3MOHHLIN OOFOBOP K CaMOCTOATEs/IbHOMY BUAY
NINUEH3MOHHOI0 AOroBOpa He MMeeT HUKAKOro OTHOLLEHUS, a ABNAETCS Nnb
cobnpaTenbHbIM BUOOM, KOTOPbIA BKJIIOYAaET HEKOTOPbIE YEPTbl Pa3/INYHbIX 4OrOBOPOB, K
HUM OTHOCATCS: AOroBopa Kynan-npoaaku, apeHabl, HanMa, ToBapuwecTBa 1 T.4. XOTSA
Ha TEKYLWMNA MOMEHT JINLEH3NOHHbIE OOrOBOPbI BbIAENAIOTCA KaK CaMOCTOoATEeIbHas
rpynna cornaweHnn, obnagaowinx CBOMMIN npaBaMun, 06593aHHOCTAMU U 0OCOBEHHOCTSAMMN.
YT0 )Ke Takoe NIMLUEH3MOHHbIN A0roBOP - 3TO 3aKOHOAATENIbHbLIA AOr0BOP, MO KOTOPOMY
o[Ha N3 CTOPOH (NnueH3nap) faéT NpaBo Ha UCMNOJIb30BaHMeE n3obpeTeHnsa nnu
TEXHUYECKOro OOCTMXXEHUS, U n3obpeteHnsa (nMueH3nto), a gpyras CTOpoHa
(MMueH3naT) BbiNJlaYyMBaEeT 3a 3TO NOCTaB/IEHHOE BO3HArpakaeHme, KoTopoe NponucaHbl
B 3aKOHaxX. [10roBop AB/SETCSH KOHCEHCYasIbHbIM, @ TakK)Xe ABYCTOPOHHe 0653bIBatoW M
N, pasyMeeTcs, Bo3Me3aHbIM. [TpegMeT forosopa - UHTeNNeKTyasibHad cObCTBEHHOCTb[4]

Ctatbsa 1367 TK P® HeMHOro nomMmeHsas1la TEPMUH JINLEH3VMOHHOIO LOroBopa 1 Tenepb
AaHHOE MOoHATME 3BYYUT cenyowmm obpas3om - eCTb 4OrOBOpP, MO KOTOPOMY OAHa
CTOpOHa - NaTeHToobnagaTenb (NMMueHsnap) - 4aéT nnm obasyeTca NpenocTaBuUTb
OPYron CTOPOHE - NNUEH3naTy - yAOCTOBEPEHHOE NAaTEHTOM NMpaBo ynoTpebneHuns
n3obpeteHuns, kakon-nnbo moaenn NaM NPOMbILLIEHHOrO CTaHAapTa B YCTAaHOBJIEHHbIX
0OroBOpPOM npepenax. dNeMeHTbl JIMLEH3NOHHOIO A0roBopa - CTOPOHbLI 40roBopa,
npegMeT u LeHa, Cpok, popma n cogepxaHme. CTOpoHbI JOroBopa ABJATCA NUEH3nap
MU NnueH3naT - OTMeYy, YTO B YKa3aHHbIX pOJIAX OBYX CTOPOH MOryT BblAaBaTbCA:
rpa>kgaHe, ropuanyeckme nmua n nybnmdHole obpasosaHmsa. Perncrtpaumsa orosop
COOTBETCTBUMU €O CT. 10 n 13 NaTeHTHOro 3akoHa, NponcxoauT B PocnaTeHTe, HO Takxe
CTOPOHbI 0653aHbl PErMCTPMPOBATL AOCPOYHOE PACTOPXKEHNE U CYLLIECTBEHHbIE
N3MeHeHus.

JlInueHsnap — 3TO /INL0, KOTOpoe NepenaéT nNnpuHaaaexallee npasa Ha nsobpeteHune,
COYMHEHWNSA, TOBAPHbIA 3HaK, CeNIEKLIMOHHOE OOCTUXEHNE, HOY-Xay M 3TOT CMUCOK He
nonHbIM (NaTeHTooObNaaaTenb; BNlageney TOBAapHOro 3Haka; aBToOp TOMOJ10rnm
MHTerpasibHOM MUKPOCXEMbI; BNlagesney Hoy-xay (03Havatlolee yMeHuns, ycnexu, nyywmn
OonbIT, TaHa CO34aHNSA)).

JlnueHsnaT — 3To NMUO, KOTopoe npuobpeTaeT y APYron CTOPOHbI JOroBopa
(nMueH3napa) NpaBo Ha UCMOJsIb30BaHME N30bpeTeHns, NoNe3HoON Moaenu,



MPOMBbILLJIEHHOrO0 0ob6pa3ua, TONOJIOrNN NHTErPasibHON MUKPOCXEMbI, TOBAPHOIr0 3HaKa,
npenycMoTpEeHHbIE AOrOBOPOM, U MpUHMUMatoLlee Ha cebe OTBETCTBEHHOCTb 006aBNATb
nnueHsnapy obycnoBneHHbIe 4OFOBOPOM MJATEXM U Peasin30BblBaTb UHbIE
MeponpuaTusa, NpeayCcMoTPEHHbIE OrOBOPOM. MHe X04eTCst OTMETUTb, 4TO
JINLLEH3UNOHHBIN OOroBOP NMoANeXuT obs3aTeNbHOW rocyAapCTBEHHOW perucTpaunm un
OaHHbIN OOroBOP AOJIKEH Tak)Xe B 006513aTeNlbHOM NMopsiaKe, 3ak/1io4aTbCA B MMCbMEHHOWN
dopme. KOHCTUTYMpPYHOLWMMKU NMPU3HaKaMn AOroBOpa ABASAIOTCS:

- NpeaMeT A0roBopa, BbICTYMaeT NpaBo NMPMMEHEHUS, KOTOPOEe HOCUT
06s3aTeNbCTBEHHbIN XapakKTep, B OT/InYMe OT AoroBopa 06 oTHy>XKaeHum
NCKJIIOYUTESIbHOI O NMPaBa;

- IMLEH3NOHHbIN JOroBOp BCTyNaeT B CUJy C MOMEHTa ero 3akJ4vyeHns nnbo
rocyapCTBEHHOW perucTtpauun. NpumeHeHne B aTpubyTe fOroBopa C/IOB «NepenaeT
nnn oba3zyeTca nepenaTb» CBUAETENLCTBYET O TOM, C KAKOFrO MOMEHTA JIMLEH3naT
MOXXET HayaTb M0JIb30BaTbCs MPOM3BEAEHNEM - @ UMEHHO M0JIb30BaTbCsi C MOMEHTA
3aKJIIOYEHUS OOr0BOPaA UM UHOFO CPOKaA, KOTOPLIN Bbln1 3aKOHOAATE/IbHO YKa3aH B
JlOroBOpE;

- OOroBop ABJideTCcd Bo3Me3gHbIM, eCJZin KOHEYHO, ero 6e3B03Me34HOCTb He 6y,£l,eT
yCTaHOBJ1eHa OOroBopomMm;,

- €CNI BO3MEe3HbIN, TO ABYCTOPOHHUN, a ecnn 6e3Bo3Me3aHbIN, TO OH OAHOCTOPOHHWNA;

- IOroBOp SABNSIETCSA CPOYHbIM, NPABO MCMOJIb30BaHUA OAETCS NINLWb TONLKO Ha
YCTAHOBJIEHHbI CPOK;

- AHHOE MO0 [0roBOpPY NPaBO OrPaAHMYEHO Ha3HAYEeHHON TepPUTOPUEN;

- be3 cornacua nuueHsnapa auueH3naT He MOXKeT NpefoCcTaBNATb npuobpeTeHHoe
MpaBoO NUCMNOJIb30BAHUA TPETbUM NNUaM[5]

Llenblo, yKka3zaHHOro orosopa, ABndeTcs - obecnevyeHmne NMpPakKTN4eCKoro rnpnmMmeHeHn4d
TeXHN4YeCKoro peweHnd nepeﬂ,aBaeMOM TexHosormm. OCHOBY COBPeMEeHHOro
MNMUEH3NOHHOIro 4orosopa CoCTaB/AOT oba3aTenbCcTBa nnueH3napa rno nepepade
TEeXHUYECKUX 3HAHWUN, OMNbiTa U OKa3aHMIO NOMOLLN NnNuUeH3naTy B X NCNoJib30BaHUN.

JINLUEH3MOHHbIN N0roBOP A03BOJISET JINLIEH3NAPY Ha CPOK AeNCTBUA AoroBopa
KOHTPONMPOBATb U NPOBEPAThL AEATESIbHOCTb JIMLEH3MaTa, YTO 0COBEHHO Ba)KHO Npu
NOKOPEeHNN 3apybeXXHbIX PbIHKOB 1 3apybe>KHOM 3KOHOMUKKN. CaMbIiMK
pPacnpoCTpaHEeHHbIMU (POPMaMN KOHTPONS AeATesIbHOCTU JINLEH3MAaTa CO CTOPOHbI



NIMUEH3Mapa ABNAKTCA: KOHEYHO XKe, YCTAaHOBJIEHME XECTKUX HOPM 0ObEMa
MPOn3BOACTBA; KOHTPOJIb B YCTAaHOBJIEHUWN NOCTABJ/IEHHbIX LLEH Ha KaKylo-11nbo
NPOAYKUWMIO; NPEeAnnUCbIBalOTCS KOHKPETHbIE PbIHKW CObITa NPOOYKLUNN; KOHTPOJIb Ha g,
reorpau4eCckmM orpaHMYeHNEeM NpUMEHEHNS nNpegmMeTa JULEH3NN; OrpaHNYeHne
Chepbl NpMeHeHNa NpegMeTa NNLEH3UN.[6]

B ctaTtbe 1235 'K PO n3noxxeHbl 06CcTOATENLCTBA 3aKJOYEHUS TNLEH3NOHHOIO
00roBopa o NnpeaocTaB/IeHNN NpaBa NPUMeHeHNs pe3yJibTaTa MHTEeNNeKTYyaslbHOW
0eATeNbHOCTU NN CpeacTBa MHOUBMAYaAM3aUnN, onpeaensolmne Takxxe cogep>xaHume
JINLLEH3NOHHbIX AOFOBOPOB O MPeAOCTaB/IEHMM NpaBa UCMOb30BaHNA n3obpeTeHuns,
Mosie3HOM MOAENN NAU NPOMbILLNeHHOro obpa3ua. Cpean, Tak>XXe OCHOBHbIX YCJ/I0BUI
JINLLEH3NOHHOI0 AOroBopa HeobxoAMMO BbIAENATb YCNOBUSA, KOTOPbIE MPU3bIBAIOT
corslacoBaHus BOJIEN3BABNIEHUN KOHTPAreHToB (inyeH3napa nam anueHsnaTa), KoTopble
MO>XHO noApa3fesnTb Ha NnpennncbiBaemMble 3aKOHOM (B AHHOM c/ly4ae CT. 1235) n
MHUUMATUBHbLIE (MPU3HABaeMble CyLLEeCTBEHHbIMUN MO XeJTaHUD CTOPOH). XO4Yy OTMETUTb,
4YTO K CaMblM CYLLECTBEHHbIM YC/I0BUAM JIMLLEH3MOHHOIO A0OroBOpPa, MOXKHO NPUYNCINTDb
yCJI0BUS O nMpeaMeTe gorosopa, cnocobax ncnonb3oBaHmsa nsobpeteHns, nosesHon
Mo4esn Uan NpombiwNeHHoro obpasua U ueHe BoO3Me34HOro JIMLEH3MOHHOMO A0r0oBoOpa.

YTO KacaeTca 6 NyHKTa, ctaTbh 1235 K PO, B gaHHOW cTaTbe 6b1s1I0 YCTaHOBNEHO, H4TO
NINLUEH3NOHHbIN Jorosop B o6a3aTensHOM nopsagke oba3aH npegycMaTpuBaTh:

- npegMeT A0oroBopa — noaTBepXAaeHMeE Ha rnpomsseneHme, npaBo nNpMMeHeHn4d
KOTOPOro npenoCtassideTcd no AoroBopy;

- 1 cnocobbl NPMMEHEHUS NPON3BeaEHUS;

- TeppuUTOpUA Ha KOoTopon ByaoeT NPUMEHATLCA NNLEH3UA: 3TO MOXKET BbITb YacTb
rocyfapcTsBa, O4HO UM HECKOJIbKO rocy4apCTB;

- hhopMa NpuMeHeHns obbekTa TNLEH3UN;
- 06BEM NpuMeHeHns obbekTa NNLEH3NN B KOJIMHECTBEHHOM OTHOLLEHWN;
- CPOK, YKA3aHHbI B 3aKOHOAATENbCTBE NPU NPUMEHEHUN JINLIEH3N;

- ycnoBunda nepenadn mueH3snaTy TeXHN4YeCcKon OOKYMeHTaUunn N OKa3aHnA TeXHN4YecKon
MOMOLLIN;

- YCJI0BUSA B3aUMHOI0 MH(POPMUPOBAHNSA CTOPOH O BHECEHHbIX B 06 bEKT TeXHUYECKMX
yCOBEPLUEHCTBOBAHUAX;



- ycsioBUs no cobnogeHnto npas 1 0653aHHOCTEN CTOPOH B 3aLLMUTe NMpaB JnLeH3napa
NPOTUB HAPYLUEHUA OAHHbIX MPaB TPETbUMU JINLAMN;

- ycaoBnme n nopdanok peweHna n paspeeHnma Criopos,

- HY N KOHEYHO >XKe, pa3Mep BO3Harpa>KAeHusa N pexxnMm ero onpeneneHns n BbinaaTbl.
Kak s y>xe oTMe4Yana paHee, CyLWeCTBEHHbIM YC/I0BMEM ABNAETCSA NpeaMeT AOroBopa -
TO eCTb, 3TO yCJZIOBME NPefoCTaBAATb NpaBa Ha NCNOJIb30BaHME 3anaTEHTOBAHHOMO

obbekTa. MNpeaomeT fonKeH ObiTh BbipaXkeH TakuMm obpa3om, 4Tobbl onpenennTb 06beMm
nepefaBaeMblx rMpas.[7] A BOT LLleHa JOroBOpa, HE ABNSETCA CaMblM Ba)KHbIM YCJI0BUEM.

B norosopax CywecTBYIOT ABe Ba)KHeuwme opMbl niaTexxen: eANHOBPEMEHHbLIE Y
nepuoanyeckme geHexHble CyMMbl. [10NycKaeTCcsa U coMeTaHMe pa3nyHbiX opM
BHeCeHus nnaTexen.

¢00pMa M copgep>XaHue JIMUEH3UOHHbIX noroeopos

Packpoto (hopMbl JINLLEH3UNOHHBIX AOrOBOPOB. 3aMeyy, 4TO A0roBOpPbI MO
3aKOHOOATeNIbCTBY, COCTaB/sieTCcs B 06513aTelbHON NUCbMEHHOW hopMe, HO, eC/In NHOoe
He NpeayCcMOTPeHOo AencTByoWMM FpaxkaaHckuM KogekcoM Poccuinckon denepaunm,
persaMmeHTUpyeT 3aKOHOAATEeNbCTBO.

Ho Kak Yalle Bcero, B /1lo60M A0roBope NPpUCYTCTBYHOT CBOU OCOBEHHOCTU U
NCKJII0OYEeHNs, B Jl@HHOM [10roBope M3 3TOro npasusa BelpaboTaHo BCcero ABga
NCKJIIOYEHUS:

1) EcTb ycTHas hopMa, HO B YCTHOW (hopMe MOXKET 3aKJII04aATbCSA NULEH3NOHHbIN
JIOroBOpP O NpPeAoCcTaBAeHUN NMpaBa UCMNOJIb30BaHMSA NMPOU3BeaeHNs B Nepnoanyeckom
ne4yaTHOM N3OaHUN[8];

2) NMUEH3MOHHbIN CornalleHne, B KOTOPOM NpefaocTaBAseTCs BO3MOXHOCTb
npuMeHeHns NnporpammMmy 3BM unn gpyrme oCHOBbI AaHHbIX, KOTOPbIE MMEKT BCE LUAHChI
3aKJ/lo4aTbCs B hopMe «0bepToYvHasa JINLEH3NS».

YcnoBus nogobHbIX 0orosopos 0653aH 6bITb N310XKEHbI Ha I'IpI/IO6peTaEMOM aK3eMrudpe
nporpamMmmbl Nan 6a3bl JaHHbIX.

B cny4ae ecnm CTOpPOHbI AOrOBOPOB HUKAK He O03BONAIT CcobntoaeHns NMCbMEHHOWN
¢hopMbl [,OroBOpPaA, B TAaKOM CJly4ae 3TO BJIEYET K HeAENCTBUTENIbHOCTN JINLLEH3NOHHOTO
[OroBopa.



Kak 1 y)xe oTMe4dasla paHee, B CBOEN KypcoBoWn paboTe, NMUEH3NOHHbIN OOr0OBOP
COCTaB/IA€TCHA B MNCbMEHHOW hopMe. DTO ABYCTOPOHHWUN, KOHCEHCYalbHbIN U
BO3Me3Hbl LOroBOp.

YTO ABNfAeTCHA coLepxaHMeM O0oroBopa, 4OroBOPOM Ha3blBalOT - COBOKYMHOCTb YC/I0BUM,
npas 1 063aHHOCTEN, KOTOPble onpeaesifAioT COCTaBbl HaAJieXallunx COBepLUeHUO
CTOpOHaMu O0roBopa AeNcTBUA, TpeboBaHMM K BbIMOJIHEHNIO NOpPSALKa U NMpaBui
[0roBOPOB U BbINOJIHEHME CPOKOB A0roBOpa.

B noroBopax Hagnexxmut BbupaTb rpynny CaMblX CyLLECTBEHHbIX YCJIOBUN, K KOTOPbIM
OTHOCHATCS: NPM3HaHHbIE TaKOBbIMM MO 3aKOHY; HeobxoanMble AN AOrOBOPOB AAaHHOMO
BUAA; OTHOCUTENIbHO KOTOPbIX MO 3asBJ/IEHNI0 XOTA Obl O4HOM U3 CTOPOH A0JIXKHO ObITb
NOCTUIHYTO cornaweHme.[9]

B n"MueH3noHHOM JOroBope OCHOBHOE MpaBo JIMLEeH3napa - 3TO, eCTeCTBEeHHO, NPaBo Ha
noJjiyHeHmne Bo3HarpaxXgeHms, paamMmep Bo3Harpa>xgeHme HasHa4aeTcqd B BULE.

- TBEpAON (NaywanbHOW) CyMMBblI;
- NePNOANYECKNX MPOLEHTHbLIX OTYNCEHUN OT NPUBLINN NULEH3NATa;
- NaywasbHON CyMMbl U POSNTN.

JInueHsnap BbIHY)XAEH rapaHTUPOBATb U MPeaoCcTaBAsATh AENCTBUTESIbHOE
OCYyLLIeCTBJIeHNE nepefaBaeMbiX NpaB, 418 Yero nepeaaTh (3a AOMNOJIHUTESNIbHYIO NaaTy)
HY>XHY0 0OKYMeHTaumo, obpa3ubl NPOOYKTOB, NPOSIBUTL JIMLEH3NATY TEXHUYECKYIO U
NHYIO Noaaep)xkKa, KOMaHOMpPOBaTb CBOMX NMpodeccnoHasoB, NoCcTaBuTb ocoboe
obopynoBaHMe, KOMMJIEKTYOLWME Y3/ibl, AE€TAIN N CbipbEBbIE MAaTEPUaAbI.

Tak Kak npeaMeToM OaHHOro A4OoroBopa, YTBEP)XAAEeTCsa IMUEH3NaTy TONIbKO
NCKJTIOYNTENIbHOI0 NpaBa NpMMeHeHNsa o6bekTa NPOMbILLIEHHON COBCTBEHHOCTM,
rnepenasaTb NO AOrOBOPY TEXHNYECKON LOKYMEHTaUWUW, CTaH4APTOB U3L4ENINW 1 OMNbITa
NnueH3napa, no CywecTBy, CAY>XUT OPMON CHabxeHnsa nnuueH3mnaTa
KOH(MOeHUnanbHON nHopMaumen, T.e. Hoy-xay. ApyrmMmm cnosamMmu, JNLEH3NOHHbLIN
00oroBop hakKTUYECKM Ha NMPaKTUKe HepedKo ABASEeTCA CMELlaHHbIM A40FOBOPOM, KOTOPbLIN
3aKJIl04YaeT 31IEMEHTbI Pa3fIMyHbIX A0roBopoB (M. 3 cT. 421 IK) - porosopa NaTeHTHON
JINLLEH3UN 1 O0rOBOpa O nepedade Hoy-xay. Ml Ha NpakTMKe yKa3aHHble JOroBOpbl Kak
NpPaBui0 NMEHYIOT CMELUAHHbIMUN JINLEH3UAMMN.

CTopoHbI, NpnobpeTatoLlas NpaBo BAaAeHUs, MOXKET NPUMEHUTb NPeaMeT A0roBopa
TOJIbKO TeMun criocobamMn, KOTopble YKa3aHbl B 3aKOHHbIX, JIMLEH3UOHHbIX J0roBOpax.



Tak>xe Npu CoOCTaB/IeHUN YKa3aHHOIro JOKYMEHTa HY>XHO B 06513aTeNIbHOM nopsake
yKa3aTb TUM OOroBOpa, Tak)Xe YKa3blBalOTCA OTBETCTBEHHbIE CTOPOHbLI, 1 KOHEYHO XXe
CPOK N TEPPUTOPUIO OENCTBUS 3aKOHOA4ATE/IbHOrO CornaweHmns, nHade gorosop byner
NenCcTBOBaTb TOJ/IbLKO Ha TeppuTopumn Poccun.

OcobeHHO CTOUT OTMETUTb Ba)XHOCTb YKa3aHuUs TeppUTOpUN OeNCTBUS forosopa. Ecnm B
JloroBope He ByaeT yKasaH 3TOT HI0AHC, B COOTBETCTBUE C AENCTBYIOLWMM
3aKOHOAaTe/IbCTBOM, UCMOJIb30BaHNE U pacnpoCcTpaHeHne nponsseneHns byoer
BO3MO>XHO TOJIbKO NiNLLb Ha TeppuTopun Poccun. CooTBETCTBEHHO, 3TOrO NMpaBa
HEeNOCTAaTOYHO OJ1S PacnpoCTpaHeHMs NpeaMeTa AOroBopa B MHTepHeTe. Mo3ToMy B
uensx nepenayn NnpovMsBeneHns OJis ero gajbHenLero NCnosib30BaHNsa B CETU
HeobOX0MMO YKa3aTb B Ka4yeCcTBe TEPPUTOPUN JEeNCTBUSA «BCe CTPaHbl MUpPa».

B obsa3aHHOCTM JnueH3napa BXoaonT obecneyeHne n COXpaHeHne B cunJie nateHTa, Ha
OCHOBaHWMKN KOTOPOIro npenocCtasnadeTcqa JIMUeEH3UA (T.e. onnaymBaTh rocynoapcrtBeHHbIe
MOLUSINHBI, 3alllLLaTb NMaTeEHT B CJly4Hae ero oCriapmBaHnUAa TpeTbMN nmuamu), u
cobnogaTtb TEeEXHUNYECKYIO OCYLLECTBMMOCTbL NMpon3BoaCcTBa npoaykumm no JnueH3snn, a
TaK>XXe BEPOATHOCTb AOCTUXEHNA rnokasartenen, npeaycMoTpeHHbIX 4OMrOBOPOM.

JlInueH3naT nmeeT NosiIHoe npaBo TpeboBaTb UCMONTHEHUS JINLEH3MAPOM €ro, yKa3aHHbIX
B 3aKOHe, o6a3aHHOCTen n cam 0653aH BbINIATUTb NOC/IeAHEMY OMNpenesieHHoe B
A0roBope BOo3HarpakaeHue. B norosope, ckopee Bcero, npegycMmaTpmBaeTCs
0643aHHOCTb NMuUeH3naTa, obecneynTb BAHKOBCKME FrapaHTUM BbiNaaThbl U
rapaHTMPOBaHHbIE MUHMMAJIbHbIE CYMMbl BO3Harpa)kaeHus Ha cJayyYyal HeMCrnosib30BaHUSA
obbeKkTa NMUEH3UN.

B TeyeHMe yKa3aHHOro B 4OroBope Cpoka AEeNCTBUSA JINLLEH3UOHHOIO A0roBOpa, CTOPOHbI
o6s513aHbl HEMeAIEHHO OMOoBeLLLaTb APYr APYyra O BCEX MPOM3BEAEHHbIX MU
YCOBEPLUEHCTBOBAHUAX U YJyHLLEHNAX, KAaCaloLWMNXCSH NATEHTOB, MPOAYKLUNN, U
cneumnanbHom Npoaykumn. CneunanbHOM O0No3HaeTCs NPOAYKLUMSA, AOMNONHUTENBHO
pa3paboTaHHaa NNLEH3NATOM C UCMOIb30BaHNEM OXPaHAEMbIX MaTeHTaMn 06 bEKTOB.
Kak npaBusio yKa3aHHble MOAEPHN3NPOBAHHAsA NPOAYKLMS, B FNaBHYO o4epelb
npegnaratoTcs CTOPOHaMM Apyr APYry Ha OOMOJIHUTENIbHO COrlaCOBaHHbIX MMI
ycnosusax (sosmesgHoe nmbo 6e3so3mesgHo).

ObecneyeHne KOHPUOEHLUNANIBHOCTUN, KaK MHE Ka)KeTcs aBnsieTca obsisaTenbHONW, Ans
COXpaHeHus TalH UM Kakon-nmbo nHpopMaumn, a UMEHHO, KOHPUAEHLNANBHOCTb -
3T0, B NepByto o4yepenb, 06a3aTensHoe cobnoaeHne NMUEH3NAPOM M NNLEH3NATOM Mep
Nno NpeaoTBPALLEHWNIO CIYHaWHOTr0 NN YMbILLIIEHHOrO pa3rjalleHns Kakux-nmbo



CBeeHUN, KacaloLwmnxcsa NaTeHTOB., TpeTbM JinuamMm.

O6bI4YHO CTOPOHbI A1 TOro, 4TOObl COXPAaHUTb KOH(PUAEHLNANIBHOCTb, MPOMNUCLIBAOT 3TO
B JOrOBOPE UJIN TEXHUYECKON AOKYMEHTALUMN U MHMOPMaLMN, OTHOCSLLMXCS K
NPOMN3BOACTBY NPOAYKLUMN MO JINLEH3NN U CMELMAIbHON NPOAYKLNN, @ TaKXe
NPUHMMAOT BCe HeobXoAnMbIe Mepbl ANa NPpeaoTBPaLLEeHNs UX pasrnaleHus.

B cnyyae HapylleHnsa oaHHOro obsa3aTenbCTBa CTOPOHbI BO3MeELW AT Apyr Apyry
NPUYNHEHHbBIE 3TUM YObITKMN.

K cooep>xaHune IMUeH3M0OHHOro 4oroBopa OTHOCATCSA, NpaBa U ob6a3aHHOCTN, OBYX
CTOPOH, a UMEHHO, JINUEH3NApPa N JINUEH3NATa.

YTo oTHOCUTCSH K 06A3aHHOCTAM nueH3napa.

1. 0683aHHOCTb NPeaoCTaBAATb NLEH3NATY Ha CPOK AENCTBUA OOroBOpa JIMLLEH3UIO Ha
ncnosib3oBaHme nsobpeteHun (opyrmux o6bLEKTOB).

2. He nepenaBaTtb TPETbUM JIMLUAGM MpaBa, rnepegaHHbIX Mo JINMUeH3NOHHOMY O0roBopy
nnueH3naTy.

3. Mepepnava BCloO HEOOXOANUMYIO TEXHUYECKYIO OOKYMEeHTauuio.

4. YCTpaHATb, B CaMble KOPOTKME CPOKM 3aMeYyaHNda nuueH3naTa no I'Iepeﬂ,aHHOVI
TeXHN4YeCcKon OOKyMeHTauunn.

5. N3roTtaBnmBaTb, €csiv 3To ByaeT He06X0ANMO, TEXHUNYECKYIO AOKYMEHTALMIO
NPUMEHUTENBHO K TEXHUYECKUM HOPpMaM U CTaHOapTaM.

6. 13BeCTUTb NnLeH3MaTa 060 BCex Npon3BeieHHbIX YCOBEPLUEHCTBOBAHUSAX U
yNyUlleHnsX, KacaloLnxcs n3obpetTeHunn.

7. yMeTb rapaHTUPOBATb, YTO HA MOMEHT BCTYNJIEHUS1 B CU1y AOroBOpa JINLEH3MAPY
HMYEro HeM3BEeCTHO O NpaBax TPETbUX JINL, KOTOPbIE MOrIN ObiTh HapyLUEHbI
npenocTaBJ/IEHVNEM JINLEH3UN.

8. NapaHTNpoBaTb TEXHNYECKYIO OCYLLLECTBUMOCTb NMPOAYKLNMN MO JINLEH3NN U
DOCTUKEHNE TEXHNYECKMX MOoKa3aTesiel, KOTopble NponncaHbl B 4OroBope

9. YMeHue paBaTb rapaHTMio Nno nosoay KOMrMJIEKTHOCTb, NMPaBUJIbHOCTbL 1 MO NMoBOAY
KadyeCTBa M3roTOBNEHNSA TEXHNYECKON OOKyMeHTauunnm n gpyrmnx matTepmasios,
nepenaBaemMbiX JINLLEH3NATY.



10. KomaHAnpoBaTb U HanpaBssTb N0 Npocbbe cneunanmcToB Ha NPeanpuaTmus
nnueH3naTa onsa y4ébbl nepcoHana MeTodaM, HaBblkaM 1 npuemam paboThl,
OTHOCALLMMCA K MPON3BOACTBY NPOAYKLMN MO JNLEH3NN.

11. MocTaBnaTb No Nnpockbe nuueH3naTa obpasubl NPOAYKLMN N MAaTEPUANOB, KOTOpPbIE
OyayT KpanHe HeobxoaMMbl 419 NPOM3BOACTBA NPOAYKLUN MO JINLLEH3UN.

12. NapaHTUpoBaTb COXpaHeHVe KOH(pUAeHUMAIbHOCTN OOKYMEeHTaunm, nHpopmauumu, a
TaK>Xe 3HaHUN N oNbITa, NepedaHHbIX MO OOrOBOpPY.

13. MpuHATbL Kakne-nmbo 3aKOHHbIE Mepbl MO 3allMTe NpaB, KOTOpbIe NepeaatoTCs no
OOroBOpy SINLUEH3NATY B C/lydae HEMPABOMEPHOr0 UCMOb30BaHNA n3obpeTeHnn (opyrux
06BHEKTOB) Ha TeppUTOPUN AENCTBUSA JINLEH3NN.

A Tenepb NOroBopuM 0 NpaBax JINLIEH3Mapa:

1. o6sa3aTenbHoe TpeboBaHMe K yrnsaTe BO3HaArpaXkaeHusi, HO KOTopble NpeayCcMOTPeEHbI
[OrOBOPOM.

2. Pa3pellaTb, HO UCKJIIOYUTENBLHO MO Npockbe nMueH3naTa Npoaaxy cybnmueH3nn.
3. MpoBepsATb byxranTepckme gaHHbIE NLIEH3NN.
4. TpeboBaTb KAa4€CTBEHHOCTM OT U3rOTOBJIEHUA MPOAYKLMN MO NNLLEH3UMN.

5. TpeboBaTb XpaHeHUSA KOHPUAEHLUMANBHOCTU NHOPMALLMK, KOTOPbIE OTHOCATCA K
OOKYyMeHTauuu, 3HaHUN 1 onbiTa.

K 06513aHHOCTAM NMuUEeH3MaTa OTHOCATCSA:
1. YnnaymBaTb BO3HArpa>kaeHue nmueH3snapy B COOTBETCTBUMN C OMOBOPOM.

2. FapaHTUpOBaTb Ka4eCTBEHHOE U3rOTOBJIEHWE NPOAYKLUW MO JINLEH3NN B
COOTBETCTBUM AOKYMEHTaLNEN, NOJly4YEHHOW OT JINLLEeH3napa.

3. PeknaMmmnpoBaTb NPOAYKLMIO MO JINLLEH3UN B LIENIIX €€ pacnpoCTpaHEHNS U
oNTUManbHOW NPOAa>KMN Ha COBPEMEHHOM 3Tare.

4. He npogaBaTb M UCNOJIb30BaTbh NPOAYKLMIO MO NNLEH3UN, 3a NpeaesiaMn TEPPUTOPUN
AENCTBNA NNLEH3UN, KOTOPasa yKasaHa npu noanncaHnum oorosopa

5. O6ecne4ynTb 3a CBOM CYET BCE pacxXoabl, KaCcaloWmneca KOMaHANPOBaHUA
cneunanncToB IndeH3napa OJid Oka3aHMA nomMoLun, CBSI3aHHOWN C npomn3soancCTBOM



npoaoykKunm rno JimueH3snn.

6. Obecrne4ymBaTb NMLEH3MAPY BEPOATHOCTb NPOBEPKN NpeacTaB/ieHHbIX ByXranTepckunx
NaHHbIX.

7. CoobwnTb NnUeH3napy 060 Bcex caenaHHbIX YyCOBEPLUEHCTBOBAHUAX U YNIYHLLEHUAX,
OTHOCSILLINXCS K N306peTeHUto, NoJlyYeHHbIX NpU NOoANUCaHUM AOroBoOpa, U NpeasaraTb
X B MePBYIO oYepelb JINLIEH3MapY.

8. NapaHTMpoBaTb COXPAHHOCTb N OXPaHY KOHPUASHUMANBHOCTN MH(OopMauun,
OOKYMeHTauunn, 3HaHU 1 onbiTa, NMoJIyYeHHbIX OT JInLeH3mnapa.

9. NMNpu3HaBaTb B Te4eHNe BCero cpoka nencTeng OOroBopa NEeNCTBUTENIbHOCTb npas
nnueH3napa, BbiITeEKalOWLNX N3 CBNAOETEJILCTB U NMaTEHTOB.

10. o653aTeNbHO U3BELWLATb JIMLEH3NAPA O NPETEH3NAX TPETbUX NNLL Mo noBoay
NCMONb30BaHUS NNLIEH3MN N NPOAYKLWN NO INLUEH3UN, NPUHUMATb Mepbl K cyaebHom
3allMTe 3aKOHHbIX NpaB MLUEH3napa.

11. TakXKe 06a3aTeNlbHO yBeAOMIEHNE JILEH3Mapa O MPOTUBOMNpPaBHOM yrnoTpebneHnu
n306peTeHni, 3alNLLEHHBIX CBUAETE/bCTBAMU U NAaTEHTAMU, MPUHSATb Mepbl K 3aluTe
npae JNLLEH3Mapa.

12. Bo3BpallaTbh TEXHUYECKYIO AJOKYMEHTALIUIO IMLLEH3NAPY B C/lyYae, ecnv naet
[OCPOYHOE MpekpalleHne 0orosopa BCAeACTBUE HAPYLLUEHNS ero JINLEH3NAToM.

[MpaBa nuueH3naTa:
1. no 3akoHy 06s3aHbLlI TpeboBaTh:
A) NnpenocTaBAEHNIN NNLEH3MIN, KOTOPasa NpeaycMoTpeHa AOrOBOPOM;

B) TpeboBaTb NpeaocTaBeHNs JOKYMEHTaLUM, KoTopasi npeaycMaTpMBaeTCS
JIOrOBOPOM, N YCTPAHAITCS BbiABNEHHbIE B HEN HEAOCTaATKY;

B) o6A3aTenbHO NPOV3BOANTL MPOAYKLMIO MO JNLEH3NN;

') TpeboBaTb 0becnevymBaTb JNLIEH3MAPOM COXPAHHOCTb KOHPUAEHUMANBHOCTU, OaHHON
eMy Mo AoroBopy MHpopMayuu;

E) TpeboBaTb BbIMNOJAHEHUA NNLIEH3MAPOM APYrnX 0693aHHOCTEN, KOTOpble OBbiNK
YCTaAHOBJIEHbI IOrOBOPOM [1BYMSI CTOPOHAMM.



OTBETCTBEHHOCTb CTOPOH: B CJ/ly4a€e eC/IN JIMLEH3MOHHbIN JOrOBOP HE UCMOJIHAETCS Un
XK€ UCMOJIHAETCS, HO HEHaAIeXallMm TMnoM, obpa3oM (T.e. ¢ Kakumn-nmbo
HapyLLUeHNSAMN) BCe CTOPOHbI HECYT FPakAaHCKO-MNPaBOBYO OTBETCTBEHHOCTL B
COOTBETCTBUM C 06LWMMN HOPMaMM 3aKOHOAATENbCTBA, @ UMEHHO, 'pakaaHCKoro
Kofekca 06 0OTBETCTBEHHOCTU. [leNCTBYlOLlEee 3aKOHOAATENbCTBO, Kak N B Clyvae C
aBTOPCKUM [10rOBOPOM, [03BOJISET CTOPOHAM YTOYHATbL OCHOBaHUSA, popMbl 1 06bEM
OTBETCTBEHHOCTW.

NMoaBeny UTorn NepBomn raBbl CBOEN KYypCcoBOM paboThl.

CamMas cyuwecTBeHHas 3agada, ctodwasn nepen Poccmnckonm depepaunen, asBnaeTcs
nposeneHne obHosneHme 4yero nbo, Ho, Npexxae BCero NPOMbILLIEHHOIO U
CeNbCKOXO035NCTBEHHOI0 NPON3BOACTBA.

1. Ha coBpeMeHHOM 3Tane Halwen XN3HW, FaBHbIMU KU cobnogaeMbiMM 3aKOHaMM NO
OTHOLLUEHMNIO MHTENNIEKTyalbHOWM COBCTBEHHOCTU aBNaeTcs KOHCTUTyumns PO,
rpakgaHckum Kkogekc PO, n gpyrue mexagyHapoaHble akTbl U COrnaleHuns

2. JINUEH3NOHHbIN OOrOBOpP - 3aKOHOA4ATEsIbHbIN, OpULMaIbHBLIA OOrOBOP, KOTOpPbIE
noanuCbIBalOT ABE CTOPOHbI Of4Ha CTOPOH ABNSETCHA JIMLUEH3Map - 3TOT YeloBeK
DaéT npaBa Ha nccsienoBaHme n3obpeTeHnm Nan NHbIX TEXHNYECKUX OOCTUXKEHUN
T.e. faeT JINLEH3UIO, U NPUCYTCTBYET Apyras CTOpOHa AnueH3naT, — 3TO 1o
BblNaymBaeT ntobble BO3HaArpa>kaeHns, KoTopble yKa3aHbl B POCCMINCKOM U
MeXXOYyHapo4HOM 3aKOHOoL4aTeNbCTBe

3. MNoannucaHHbIM OOroBOP A0JIKEH ObiTb 0693aTeNbHO 3aperncTpmpoBaH B
PocnaTeHTe, N BCE N3MEHEHUSA, N LOCPOYHOE pacTOpPXXeHue.

JINUEH3MOHHbLIE JOrOoBOPLI MO 3aKOHOAATENbCTBY, COCTABMAAETCHA B MMCbMEHHON hopMe,
HO, eC/IN HOE He NPefyCMOTPEHO AeNCTBYLWMM ['pakgaHckuMm Kogekcom Poccmmnckonm
depnepaunn, pernaMmeHTUpPyeT 3aKOHO4aTeNbCTBO.[10]

K cogep>xaHue MueH3N0oHHOro 4orosopa OTHOCATCA, npasa u o6a3aHHOCTN, OBYX
CTOPOH, a UMEHHO, JINUEH3NAPa N JINLEH3NATa

Eule pa3 3apKCcUpyto, YTO Liesib 0roBopa — 3To obecnevyeHue ntoboro NpakTUYECcKoro
NPUMeEHEeHNs TEXHUYECKOro peLleHns. JJoroBop 3aK/04aeTcs B MMCbMEHHOM hopMe U
3aBepsaeTcs.



NINMABA 2. Buabl ¥ 0COO@HHOCTU JIMLUEH3UOHHOIo
AoroBopa.

2.1. Buabl 1IMLLEH3UMOHHOIO A0orosopa

KaK y Ka)xgoro gorosopa wiamn rnoHATUA CyLecTBYeT BUObl N KNnacCupmnkaumns, Tak ny
JNUEeH3NOHHOIro Aoroeopa eCTtb CBOUN BAblI U MHE XOTeJN10Cb Obl nX PaCKpbITb.

YTO KacaeTca BUOOB [OroBopa, Kak cnegyet 3 cT1.1236 MK PO, fIMLEH3VMOHHbBIN L0roBOpP
MOXXeT npefycMaTpuBaTh crejywulee:

- obecneyvyeHmne nuueH3naTy npaBa NMPUMEHEHUs pe3ysbTaTa UHTeneKTyalbHon paboThl
NN XXe pecypchbl, CpeacTtsa MHOUBMUAyaam3ayunmm C COXpaHeHUEM 3a JINLEH3MApPOM NpaBa
BblAa4YN JIMUEH3UN UHBIM NuaM (NpocTas (HeUCKAYNTENbHas) NNLEH3NS);

- NpefocTaBJieHNEe NNLLEH3NATY NpaBa NCMNOIb30BaHMS pe3ysibTaTa UHTENNEeKTYyaIbHON
NeATeNnbHOCTU U CpeacTBa UHAMBUAYaNN3aumn 6e3 coxpaHeHus 3a MLEH3apoM
npaBa BblAa4yn JINLEH3UA APYrM NNLAM (MCKIOYNTENbHAA NULLEH3UN).

B cnyyae, ecnu Bapyr, TIMUEH3MOHHBLIM JOFOBOPOM HUKAK HE Y4YTEHO UHOE, JINLLEH3US
rnogpasymeBaeTCa NPOCTON (HENCKITIOYNTESIbHON).

TakoBbIM 06pa3oM, xo4yeTcsi 0603Ha4YMUTb, B 3aBUCMMOCTM OT TOro, UMeeT NpaBo Jn
JINLLEH3MAp 3KCMNJIyaTUPOBaTb MW paspellaTh NoJib30BaTbCs B TeYeHne AeNCTBuUS
JINLLEH3MOHHOIO COrflalleHns TEMU e crnocobamm 1 Ha TOWN XKe TePPUTOPUNn, 4To
Or0BOPEHbI IMLEH3UOHHbLIM JOrOBOPOM, 3aKOHOAATE b aKLEHTUPYET 3JIeMEHTAPHYI0
HEUNCK/TIOYNTESNbHYIO JINLIEH3MIO U UCKJIIOYNTENbHYIO NNLIEH3110.[11]

N Tak, K Buoam nmueH3noHHbIX gorosopos. OTMeYy, YTO CyulecTByeT HEeCKOJIbKO
OCHOBaHUM Khaccupmnkaumm nnueH3noHHbIX 4OrOBOPOB.

1. Mo npeamMeTy BbIAENATCS IMLEH3NOHHbIE AOrOBOPLI Ha:

- CyWwecTByeT AOroBopbl Kakme-nnbo Ha nsobpeTeHuns;

- AOroBOpPbI Ha NoJie3Hble MOAEeIN — 3TO HEMaTepuasibHbie 06BbEKTHI
- Ha NPOMbILLJIEHHbIE 06pa3ubl (T.€. 3TO BHELIHNI BUA, ON3alHbI)

- NOroBOPbl Ha CENEKLNOHHbIE NOCTUXKEHUNS - pe3y/ibTaTbl CO3NAATE/IbHON AeATe/IbHOCTHU
B COTBOPEHUS BNONOrNYeCcKn HOBbIX 0O BEKTOB;



- I0roBOPbl Ha TOBapPHbIe 3HAaKN- 3aPErnCTPUPOBAHHbIN 3aKOHOM, NAEHTU(PUKALNOHHbIN
3HaK WX CMMBOJI,

- IOroBOpbI Ha Hoy-xay - Ntoboi 3anac ceegeHuin, toboro xapakTtepa.

2. OroBOpbI CYLLLECTBYIOT N0 06beMY nepefaBaeMbIX NPaB pasnNyatoT:

- IOroBOpbl Ha Nepefayvy HEUCKIYUTENbHOW K TakK Ha3blBAeMOW NMPOCTON INLIEH3NN;
- CYLWECTBYIOT [Or0BOPLI Ha nepeaayy UCKIYUTENbHOW NNLLEH3NN;

- IMLEH3NOHHbIE I0roBOPbLI Ha Nepenaydy NMoJIHOW NNLLEeH3UK;

NoroBopuM O MPOCTbIX NNLEH3UAX. JlInueH3nap 0aéT n npefocTaBifeT paspeLweHmne
NPUMEHUTb NNLEeH3Mapy BO3MOXXHOCTb Ha 3anaTeHTOBaHHbIN 00beKT B Npeaesnax
YKa3aHHOW B COrjialleHnn TeppuTopuin, N Ha onpenesieHHbIn CPOK, COXpaHsas 3a coboro
npaBo, Kak cCaMOMy NMpUMeHUTb n3obpeTeHune, NpPoMbILLIEHHbIN 0bpa3sel;

A Tenepb, PAaCKPOIO MOHATUE UCKIOYNTESIbHbIE NTNLEH3UN. JInueH3nap nepenaéT n
[03BONISET ynoTpebuTb NMnueH3naTy, 3anaTeHTOBaHHbIN 06 beKT e ANHOJINYHO B
npenenax TeppuTopuasbHbIX OrpaHNYeHUA, KOTopble BbiM YCTAaHOBNEHbI COrNalleHneM,
N KaK y>Ke roBOpUJI0Cb PaHee, Ha ornpeaenieHHbIN T.e. KOHKPETHbIN CPOK, OTKa3biBasCb
OT NMpaBa NPeAoCTaBJ/IEHNSA NNLEH3NN TPETbUM NMLAM U OT NpaBa CaMOMY MCMOJIb30BaTb
3anaTeHTOBaHHbIN 0OBbEKT B TEX XKe npenenax, YTo u JNLEH3naT;

N HakoHeLU-TO, MPULLINIO BPEMS PACKPbITb MOHATUS «MNOJIHbIX» JINLEH3NNA. JInueH3nap
Bpy4YaeT u Mo3BOJIAET NPUMEHUTb 3aNaTEHTOBAHHbLIN 00bEKT, HO 6e3 Kakux-nnbo
OFpaHMYEHNIN Ha CPOK AENCTBUSA JIMLLIEH3MOHHOIO COrflalleHns, NOJIHOCTbIO OTKa3bIiBasiCb
OT CaMOCTOATENIbHOr0 NCMOJIb30BaHUSA 3arMaTEHTOBAHHOI0 06 beKTa Ha TOT XKe CPOK;

B 3aBnCMMOCTUM OT BMAA JIMLEH3NN INLEH3NOHHbIE 40roBOPbLI MOAPA3AeIATCA Ha:
- "yucrtbie" nMueHs3nm;

- OroBOPbI Ha COMYTCTBYOLWIME TNLEH3NN;

OOroBopbl Ha BO3BpPaTHbIE JINLLEH3UNN,

Ha rnepekKpecTHblie NnueH3nn,

nPpUHYyANTEJIbHbIE JINLEH3UN,

Ha OTKpPbITblE JINUEH3NN,



- Ha obsA3aTeNbHble NNLLEH3UU;
- AOroBOpbI Ha cybanueH3nu.

«HucTaa» nMueHs3ns, ykasaHHasa nmueH3nsa apnsgeTca "4nucTton”, ecnm npasa Ha
NCNosib30BaHMe 06bEKTOB NPOMbILLIEHHON COBCTBEHHOCTM, CENEKLUOHHOIO
DOCTMXXEHNSA, HOY-Xay 0aloTCH B paMKax He3aBMCMMOro JIMLUEH3MOHHOIro 0oroBopa, HO He
KaK He B COCTaBe APYrux TOProBbIX CAEJIOK.

ConyTCTBYlOWME INLEH3UN - AaHHAS NMLEH3MSA YYNTbIBAEeT Nepenayy npas Ha
npuMeHeHne 06BHEKTOB NPOMBbILLIEHHON COBCTBEHHOCTW, TOMOJIOM N NHTErpPasibHOM
MUKPOCXeMbl NGO HOY-Xay B INLLEH3WOHHOW (hOpMe B COCTaBe OCTaJIbHbIX
KOMMep4YeCcKux cAesok.

Bo3BpaTHada nMuUeH3usa NpenocTaBageTcs aaa amyeH3napa npaBom Ha ynotpebnerHmne
obbeKkTa TEXHUKN UK TEXHONOrMKN, KOTopble Bbiin pa3paboTaHbl TMLEH3MATOM Ha
OCHOBE 3HaHWUN, CBeEeHNN, NepBOHAaYasIbHO MOJIYYEHHbIX UMM MO CYLLEeCTBEHHOMY
NNUEH3NOHHOMY aoroBopy. Ob6sa3aTenbCTBa B OTHOLLIEHUW BO3BPATHbIX JINMLLEH3UN 0ObIYHO
BbITEKalOT N3 CTaTbN "TexHn4Yeckne yCcoBepLUeHCTBOBAHNA U HOBble NaTeHThbI".

MNepekpecTHaa nuueH3ns nmbo Kpocc-nnueHsus, T.e. 3To obo3HavaeT oboogHoe
npenocTaB/ieHNE NATEHTHbIX NMPaB BCEBO3MOXXHbIMWU NaTeHToobnagaTens iMm B TeX
CNyyasix, Korga OHM He MOryT peasin30BbiBaTb MPOU3BOACTBEHHYO INOO KOMMepPYeCcKyto
aKTMBHOCTb, OAHAKO NPW 3TOM, He HapyLllasi NaTeHTHbIX NpaB Apyr aApyra.

MpUHYANTENbHAA NTNLEH3NA — 3TO JINLEH3MS pa3peLleHne, BbliaBaeMoe
0CBEAOMIEHHbBIM FrOCYy4AaPCTBEHHbLIM OPraHOM 3aUHTEPECOBAHHOMY MUY Ha
NCMNosb30BaHMe 3aNaTeHTOBAHHOIO N30bpeTeHns, NPoMbILLIEHHOro obpa3sua nnm
CeNeKUMOHHOIro AOCTUMXXEHUSA B ClyHae NpoAo/IKUTENIbHOr0 HENMCMNOJIb30BaHNA UK
He[OoCTAaTOYHOro NpMMeHeHUs NnaTeHToobnanaTenemM ceoen pa3paboTku, a Takxe
OTKa3a B NMpoAake NnueH3nn. TakxXe, Xo4eTCs OTMETUTb, YTO CYLLECTBYET OTKPbITas
NNLEH3MS, KoTopas obo3HavYaeT NpefocTaBleHNe NpaBa Ha NpMMeHeHne obbekTa
NPOMbILLIIEHHON COBCTBEHHOCTU MW CENEKLIMOHHOIO AOCTUXXEHMS Ha CO34aHNU
omuManbHOro 3anaBneHns nateHToobnagaTens coobpasHo B NaTEHTHOE BEAOMCTBO UK
OCKOMMCCUIO MO UCMBLITAHUIO U OXPaHe CeNeKLUMOHHbIX JOCTUXEHMIA O FOTOBHOCTU
npoaaTb NMUEH3U0 Nt06OMY 3aMHTEpPeCcoBaHHOMY JINLLY.

Packpoto NoHATUe o06s3aTeNbHOM NMLEH3UM — 3TO pa3pelleHne Ha ynoTpebneHune
06BbeKTa NMPoMbILLNEHHON COBCTBEHHOCTU, BbiAaBaeMoe 6e3 cornacus
naTteHToobnagaTens no peweHuto NMpaeutenscTBa PO B MHTEpPecax 060poHbI U



HaunoHanbHOM 6e3onacHOCTK cTpaHbl. CybnnueHsnsa — 3TO 3aKOHHOEe NpaBso,
npenocTasssgeMoe INLEH3MATOM Ha ynoTpebneHmne obbekTa NPOMbILLIEHHON
COBCTBEHHOCTU WU CENEKLUMOHHOINO AOCTMXKEHNA TPETbUM NnLaM npu cornacum
NNLEH3Mapa N Ha YCNOBUSAX, KOTOPbIE OroBapuUBaKOTCs B OCHOBHOM LOrOBOpe MexXxAay
CTOPOHaMW, @ UMEHHO, JILLEeH3NAaPOM N NNLEH3NATOM.

2.2. OCOOEHHOCTHM JIMLEH3UOHHOIo A,0roBopa

Camas cyuwecTBeHHas 3agada, crtodwasn nepen Poccmnckonm depepaumein, aBngeTcs
nposegeHmne obHosneHme 4Yero nnbo, HO, Npexxae BCero NPOMbILLIEHHOIO n
CeNIbCKOXO03NCTBEHHOr0 NPON3BOACTBA, HO MN1aBHOE, 3TO KacaeTCs UHTeJIJIEKTYaJIbHOW
cobCcTBEHHOCTN.

Mpexxae Bcero ocobeHHOCTbIO SIBNISIETCS, KaK MHE Ka)keTcCsl, TO, YTO A0roBop
ohopMNISeTCSH NCKNOYNTENbHO B MUCbMEHHOWN (hopMe, 4TOoObl ABE CTOPOHbLI NOATBEPANIN
OPUIrMHaNbHOCTb N 3aKOHHOCTb AaHHOro AoKyMeHTa. Ho npu 3ToMm, 4Tobbl NepenaTb Mo
nporpamme 3BM, nnueH3MOHHLIA f0roBop 0643aH 6bITb HEMPEMEHHO 3aperncTpnpoBaH B
depnepanbHoOl cny>be no NHTeNNeKTyalbHOM COBCTBEHHOCTM.

B ABaALaTb NepBOM BeKe, B 3MoXy rnobasibHOro MHTepHeTa, akTyasibHbIMU BOMPOCAMMU
OCTalOTCA - 3aKOHHOCTb MpaBa BAageHUsA Kakumun-nmbo nponssegeHnamm. Ho Ha
COBPEMEHHO 3Tane, HEMHOrMe 3HAlT, YTO NPaBo NPUMEHeHUA NponsseneHns obbIYHO
NaéTcs TONbKO NNLbL C cornacua npasoobsanaTtens. B Poccum n B poCCUNCKOM
3aKOHOZaTes/IbCTBE U rocyAapcTBe NoaobHble paspelleHns obHapyX1BaTCs
JINLLEH3MOHHbIE JOr0BOpP, TaKXXe AJAaHHbINA JOroBOp ABASETCA PAa3HOBUAHOCTbIO aBTOPCKUX
JIOrOBOPOB

PaboTa Hafg MUEH3MOHHBIM AOrOBOPOM MOXET ObITb KakK peasibHOW, Tak U
OOHOCTOpPOHHE 0653bIBatoLLLEN, HO TaKXe N KOHCEeHCYalbHOW, U ABYCTOPOHHEN.

KTO >Xe MOXeT 3akKJ1l04aTb JIMLUEH3NOHHbIE A0roBOPbl? DTUMKU CTOPOHAMMU
JINLEH3NOHHOI0 40roBopa ABMAKTCA: IMLEH3nap, 1MueH3naT.

Kak s y>ke HeoQHOKpaTHO yKa3blBaJla paHee B CBOeW Kypcoson paboTe, cTOpoHaMu
[0roBopa rnoKasblBaloTCs, BO-NEPBbIX, aBTOP UM MHOW npaBoobnagaTtesb, KOTOPbIN
pacnofiaratoT UCKIIYNTENbHBIMU UIN HENCKITIOYNTEIbHLIMY NMpaBaMu (HO C NpaBoM
nepegayn TpeTbUM AvLaM) Ha Npon3BeeHne, UMeHyeMbIn JINLEeH3apoM, a, C Apyron
CTOPOHbI, CTOPOHOW A0roBopa MoxXeT ObITb - Ntoboe hrnsnyeckoe nam xe ropnamnyeckoe
MU0, @ TakKXe MHble YYaCTHUKN rpa>KgaHCKoro obopoTa, KOTOpble UMEHYTCS -
JINLEH3NaTOM.



1. BO-nepBbIX, B NOANVWCAHNN NNLLEH3MOHHOIO A0roBopa MOryT NPUHUMaATb y4yacTume
obnagmaTtenn ToBapHbIX 3HAKOB, KOTOPbIE NJIAaHUPYIOT Nepenadvyy CBoe rnpaBo
NCNoJib30BaHMSA.

2. Bo-BTOpbIX, 3aKOHOAATENIbHOE COr/lalleHNe MOryT 3aK4YnTb IT-KoMnaHuu,
NpPOrpaMMnUCTbI, KOTOopble paboTatoT Ha Co3A4aHMe NPOorpamMM, NPUNOXKEHNN 1 T.4.

Tak>Xe, MHe X04eTCHA OTMEeTUTb, YTO JINLLEH3NOHHbIE OOroBoOpbl ABAKOTCA
KOHCEeHCYaJibHbIM, B3aUMHbIMW, BO3ME3HbIMN.

B KayecTBe NMLEeH3napa UMEET MNOJIHOE NPaBO BbICTYNAThb:

nateHToobnapaTens;

BJlagesiel, TOBapHOIro 3Haka,

aBTOp TOMOJNI0Ir NN I/IHTeraJ'IbHOVI MUNKPOCXeMbl,

BNlageney Hoy-xay.

Xo4yeTcs OTMETUTbL TOT (PaKT, YTO He BCerga JINLEeH3napoM MOXXeT ObiTb
HernocpencTBeHHbIN BraAeseyl npasa, 3TO NPaBO MOXXET NepefaBaTbCs JOBEPEHHOMY
NNLY- MOCPEaHUKY.

O6s3aTeNIbHO B IMLUEH3NOHHOM AOr0OBOPE YTOYHAETCS, Kakoro Buaa byaeT nmueHsuns,
KoTopas sBASeTCs NpeaMeTOM AaHHOro Aorosopa.

Ho 6biBatoT ciyyam, 4To TBopLUaMu n3obpeTeHns npencTaBsieHbl ABa 1 6onee
hn3nMYecKnx nepcoH, a rno ycaoBuUsaM NMLEH3NOHHOIO COrJlalleHUs INLEH3NAPOM NMeeT
BO3MO>XHOCTb ObITb MUCKIOYMTENIBHO OAHO JINLLO, B TAKOM CJlydae B TaKOW HEMNPOCTOM
CUTyaLuMn BCerga TBOPLbl NEPEYNCTIAIOTCA B BCTYMJIEHUM INLEH3UOHHOIO COrIalleHUs, 1
yKa3blBaeTCs /L0, KOTOPOMY MepexoanT NpaBo NoANMCaHNA LOroBopa.

X0o4yeTCcs OTMETUTb, YTO TaKOBbIMU SABNAIOTCS, HAaNpuMmep, NocpeaHuKn (MMu MoryT ObiTb
areHTbl, 6pokepa, KOMUCCUOHEP). B HbiHELWLHEM MOMeEHTEe A0roBopa, Kak NpaBuio, 3To
NOKa3aHO B CAMOM UCTOKE, YTO Haasiexallme naTeHTbl, CBUAeTeNnbCcTBa IMbO Hoy-xay
npuHagnexaTt nateHToobnanatento (aBTopy, Bnagenbuy).

Kak oTMeYanocb paHee, Hepeako nateHToobnagatenaMmu (obnagatensimu
CBUOETENbCTB) BbICTYNAOT ABa 1 6osiee aBTOPOB, ABASOWNXCA PU3NYECKUMU NULLAMN.
NMoCcKosIbKY B Ka4ecTBe /nLeH3napa cnegyeT npeacTaBisiTh UCKIAIOYUTENBHO O4HO UL,
TO B AoroBope (Npeambyne) HagnexxunT ykasaTb abCoONOTHO BCex NaTeHToobnapaTenen



(obnapatenen cBMAeTeNbCTB) N He 3abbiTb 0603HAYNTL, YTO OHU MPEAOCTaBUIN OAHOMY
N3 HUX BO3SMOXXHOCTb OCYLLECTB/IATb NEPErOBOPbI N 3aKJOYEHNE NNLEH3NOHHOIO
norosopa oT nMeHn abcontTHO BCex NaTeHToobnanatTenen (obnapnartenen
cBnaeTensCcTB). B npeambyne cnenyeT HENPEMEHHO yKa3aTb ero haMmnanto, nms,
OTYECTBO N NACMOPTHbIE OaHHbIE.

CyLleCcTBEHHbLIMN YC/IOBUAMM 00rOBOpPa SABAAIOTCA: NMpeaMeT A0roBopa; TepputTopus,
KOTOpas COOTBETCTBYET AOr0OBOPY M Ha KOTOPOW OENCTBYET A0r0BOpP; CPOKMN OENCTBUSA
00roBopa; pasMep 1 nopsanok BbiMsaThl BO3HArpa>kAeHUs; a TakxXe gpyrue
NHONBMAYaIbHbIE YCNOBUSA, KOTOpPblE BblIn NpefyCcMOTPEHbI 3aKOHOM.

Bblaenio, 4To B [OroBope O0/KHbI ObITb OTYETAMBO NMOKa3aHbl NpeaMeThbl JINLEH3UN,
06BEM nNpaB 1 yCnoBus Ux nepegayn, snabl 1 06 beMbl TEXHUYECKOWN U MHON NMOMOLLN,
HeobXxoaAMMOW A58 NCMOJIb30BaHNS 00 bEKTOB MHTEINEKTYaIbHON CODCTBEHHOCTN.

Tak, cnefyeT BblpasnTb MOJIOXKEHME O TOM, KAKOro BUaa JINLEH3Ns ABNsgeTca npeaMmeTom
Aoroeopa (ecTb Tpu BMAA: HENCKOYNTENbHASA, UCKYUTEIbHAA UKW MOJIHaNA) HY ”
KOHEYHO, Ha 4YTO pPacrnpoCTPaHATCA YKa3aHHbIe NpaBa - Ha Lenbin nepuos
N3roTOBJIEHUSA, HA UCMNOJIb30BaHME N peasin3aumnio NpegmMeToB JIMLEH3NUN NN NNLWb B
onpeneneHHble oTaesibHble onepaunn. CnegyeT NokasaTb, KaKyl TEXHUYECKYIO
OOKYMEeHTauuo nnueH3nap nepegaeT NLeH3naTy, Kakyo onpeaeneHHo nposasnseT
TeXHNn4Yeckoe cooencTeme n Kakme obpasubl NPOAYKLMN, KOMNNEKTYIOWMNX 3/IEMEHTOB,
MaTepuasnoB 1 crneumnanbHoro obopyanosaHma noctasnseT. ObrosapuBatoTca u
BEPOATHbIE MPOAAXKN NNLLEH3NATOM CybnnueH3nnm TpeTbum nnuam. Takxe, cywecteyeTt
obsa3aTenbHoOE NpaBuo, T.e. TEPPUTOPUSA, HA KOTOPOW AEeNCTBYEeT AOroBop, — 3TO
MOXXeT BbITb NepeyvyeHb CTpaH (PermMoHoB), Ha TEPPUTOPUN KOTOPLIX JNLEH3MATY AAETCSH
MpaBO Ha NCMOJIb30BaHWE NaTEHTOB U HOy-xay. Bcé 3To 3aBncuT oT ob6bema
npenocTaBsseMblX NO OOrOBOPY NMpas pas/N4atoT:

- TEPPUTOPUIO UCKITIIOYNTENIBHOIO NpaBa - NepevyuncsaeHne cTpaH (pernoHoB), rae
NNUEH3naTy cneayeT obecnevynBaTb MOHOMOJIbHbIE MPaBa Ha NMPUMEHEHWE NpeaMeTa
JIVLEH3NN;

- TEPPUTOPUIO HEUCKIIIOYNUTESIBHOIO NMpaBa - NepeyuncsieHre cTpaH (PermMoHoB), B KAKom
MecCTe 13-3a JINLeH3Mapa XPaHATCS NpaBa Ha NpUMeEHeHMe npeamMeTa JMUEH3NN 1
nepegadvy ux TpeTbUM NMUamMm;

- 30HY 3KCMOopTa — 3TO NOMUMO MPOYEro CNUCOK CTPaH (pPernoHoB), B TeppuTopun
KaKOBbIX JIMLEH3MAT MMeeT BCEe OCHOBAHUSA SKCNOPTUPOBATL MPOAYKLIMIO COrlacHO
33aKOHHOW JINLUEH3UNN.



CpoOK BO34eNCTBUS AOroBOPa HaXoOUTCSA B 3aBUCMMOCTU OT YCMOTPEHUSA CTOPOH. Mpwu
3TOM O4Y€Hb Ba>XHO MPUHUMATb BO BHUMaHNE CPOKN OENCTBUS MAaTEHTOB U
CBMAOETENbCTB. B TO XXe BpeMsi CO CPOKOM AENCTBUSA COrNalleHns MMeT BCE LWaHChI
ObITb NpeaonpeaenerHbl yCI0BUS €ro BCTYMNJIEHUS B CUY, MOPSAAOK NMPOASIEHUS NN XKe
NOCPOYHOro pactop>xeHus. I B 3Tom cnydae, 06a3aHbl ObITb Y4TEHbI 3aKOHOAATENbHbIE
aKTbl, PEryNpYyOLME OaHHbIM PacnopanoK B CTpaHax JIMLEH3napa U 1nueHsmnaTa. B Tex
Ccalyqaax, Korga BCTynJieHMe Aorosopa B CUJly CBA3aHO C HEOOXOAMMOCTbLIO ero
0006peHnss KOMMNETEHTHbIM FOCYyA4apPCTBEHHbLIM UM UHbIM OPraHoOM, AATON BCTYMJ/IeHUS
OO0roBopa B CUJY CHUTAETCs AaTa NOCTYMJIeHNS NMMCbMEHHOI0 N3BELLEHNS O TAaKOM
ogobpeHun.

YTo KacaeTcsd BbiNaaT, TO pa3Mepbl U Npoueaypsbl BbiNaaT BO3Harpa>kaeHus
yCTaHaBAMBAOTCA CTOPOHaMU corsaweHus. CoraacoBaHHoOe CTOPOHaMU noouipeHue
npeacTaBnsgeTCs KOMMNeHcaumen 3a okasaHme rnpas Ha UCMoJsib30BaHME NaTEHTOB,
CBNOETeNbCTB N HOY-Xay, Nnepenavyy TEXHUYECKON AOKYMEeHTauunn, 3HaHUN U HaBblKa,
npeanocTaB/ieHNE TEXHNYECKOW MOAOEPXKKN U UHBIX 3a(PUKCUPOBAHHbLIX B TEKCTE
JINLLEH3VNOHHOIO COrflalleHns yCcnayr, OKasblBaeMbIX JMLEH3MApOM. Pasmep
JINLLEH3VNOHHOI0 BO3ME34Ms A0JIXKEH HE TOJIbKO BOCMNOJIHATbL pacxo4bl inyeH3napa no
npenocTaB/IeHUIO NNLEH3UN, HO U 0becnevYnTb Noay4YeHne MM CaMon ONMTUMASIbHON
npunbbinn. B 3TOM cayyaeT, Kak NMpaBuio, UCNONb3YOTCS TPU albTEPHATUBHbLIX BapMaHTa
niaaTexxen:

a) B OCHOBE NPUBbLINbHBIX NN MPOLEHTHbIX OTYUCAEHUA OT CTOMMOCTW pPeasin30BaHHOMN
NIMLUEH3MATOM NPOAYKLUMU MO INLEH3NN (TINLUEH3NOHHBLIN NaaTexXx(posanTn));

0) nayLuaanb||7| - NMeeTCd B BUay, eanHoBpeMeHHbIe NJIN NMOo3TallHble MNJ1aTeXu,

B) COCTaBHOW BapuaHT, NPV KAKOBOM YCTaHOBJIEHHasa CyMMa BbIMJjla4nBaeTCs
JIMUEH3MaTOM B BUAE eAMHOBPEMEHHOIO NnJaTe)a, a OCTaBLWasACa 4aCTb - PaBHO Kak
JIMUEH3NOHHbLIN niaTex (posanTtn)

NMoToMy Kak 3ada4va JMLEH3NOHHOr0 AOroBopa - rapaHTUPOBaTb BO3MOXXHOCTb
MPaKTUYECKOro NPUMEHEHNSA ornpeaeneHHOro TEXHNYECKOro peLleHuns, npeacTaBaseMon
TEXHOJIOMNN U NHbIX 06 BEKTOB NHTENINIEKTYa/IbHON COBCTBEHHOCTU, MOCTOJIbKY
cywecTBeHHO, 4Tobbl Obina cobnogeHa nx NnaTeHTHaa YACTOTa, coaep KallasicCs B TOM,
4YTO NpeaMeT CornalleHns nmeeT BO3MOXKHOCTb BbiTb 6ecnpenaTcTBEHHO NpuMeHeH be3
OMACHOCTU HapyLleHNs OeNCTBYIOLWMNX B roCy4apCTBe NMaTEHTOB, NpUHagnexalmnx
TPeTbUM NuuaM. B NMUEH3NOHHBLIX AOroBOpax onpeaenaeTcs cnepyollee:



A cobcTBeHHO, 06BbEMBI, BUAbl TEXHNYECKON MOAAEPXKKM, KOTOPas CNoYeHa C
npoBeneHne NccrienoBaHnUs NPoM3BoACTBa NPOAYKTa B COOTBETCTBUM NINLIEH3MN B
npeanpuaTUSaX nmueH3mnaTa;

MOMOLLIb NMLEH3NApPY, T.€. NAET TUlaTeNbHOE 00yyYeHne nepcoHana AnLeH3naTa
MeTo[aM, HaBblkaM K Npruémam paboTbl, KOTOPbIE OTHOCATCA K MPOU3BOACTBY
NPOAYKLUX NO KOTOPbLIM NOANUCaHa NLIEH3NS;

HanpaBJidTb CrieunasinCTtoB JinueH3naTa B KOMaHANPOBKW Ha NMpon3sonCcTBO, B
na6opaTop|/||/| N Ha NCMNbiTaTeJlbHblE YHaCTKW JINLLEH3Wapa OJ14d NPOXo>XXAEeHNA
MPaKTN4eCKNX HaBbIKOB N MPOXOXAOEHUA HadNeXallnx MeTo40B pa6OTbI.

B oKOH4YaTeNbHOM pe3y/ibTaTe, UMEET CMbIC/T KOCHYTbCS U OTMETUTb 4TO
npenocTaB/ieHME UCKITIOYNTENbHbBIX MPaB Ha NMpon3BeaeHne-TBopeHne He byneTt
OKa3blBaTb BO34ENCTBME Ha HEMMYLLECTBEHHbIE NpaBa aBTopa. [lonyyaeTcs, B
COOTBETCTBUM C NOATBEPXKXOAEHHOMY Npexxae, B C/lydae B CJlydae eCsim NossBUTCS
noTpebHOCTb pefakKTNpPoBaTb CTaTbM UM XKe OTKOPPEKTUPOBATbL Ha3BaHMe Tpyaa Uan
CMOHTMpPOBaTb BMAE03anncb, HE06X0AMMO HECOMHEHHO NprnobpecTn 3abnaroBpeMeHHOo
06roBopé&HHoe cornalieHne TBopua. M npn 3ToM, HeobA3aTeNIbHO 3TOT NYHKT
NPOMNMCbIBaTb B corsaweHnn. OgHako, 4Tobbl B fAasbHenweM Obln yCTpaHeHbl Kakune-
nmbo HexopoLllne HegopalyMeHNs N HeJOMOHUMaHNSA XOPOLWO Bbl yKa3biBaTb AaHHbIN
MOMEHT B MMCbMEHHON hopMe [OKYMEHTA.

MNoaoBeny UTorm faHHoOm KypcoBor paboTbl. OTMeYy, 4TO Ka)KaoMy O0OrOBOpPY MpucyLue
CBOM MOHATUSA, KNacCnpurKaums, eCTeCTBEHHO JINLLEH3UOHHOMY AO0r0BOPY 3TO TOXKE
CBOWCTBEHHO. Bnabl AaHHOro norosopa, oTMeyeHsbl B cTaTbe 1236 NK PO[12], nanee
YKa>Ky 3T BUAbl, MO NpeaMeTy BblAENATCA AOr0BOPbI Ha: n30bpeTeHns; nosesHble
MOAeNn; NpoMblLLIeHHbIe 0bpa3ubl. M mo o6bemMy nepenaBaeMbixX NpaB pa3/INyaloT:
MPOCTbl€ JINLUEH3UWN; NCKJTIOYNTENbHbIE INLEH3UN; MOJIHbIE INLEH3UN U CybanueH3nn.

B oBaguaTb NepBOM BeKe, B aMoxy rnobanbHoOro MHTEepPHEeTa, aKTyaJibHbIM BOMNpPOCaMun
OCTaloTCHA - 3aKOHHOCTb MNpaBa BJladeHNA Kakumn-nnbo nponsseageHNAMN.

3aKJsiloueHue

NTak, B 3ak/t04eHNe OaHHON KprOBOI7I pa60TbI, MHe XxoTenocb bbl NoaBecTun cneaywuine
NTOrM OAHHOI0 NCCNefoBaHUsA, a TakXe MHOK 6bln MpoaHaIM3npoBaHbl N PACKPbITbI



NMnOoOHATUA, BAbl, cogep>XXaHnd n CylHOCTb JINLUEH3MOHHOIo AoroBopa.

B cBoein KypcoBon paboTe 8 ncnonb3loBana cnenyowine MexxayHapoaHble akTbl U
OOKYMEHTbI: MeXXAYyHapOoA4Hble HOPMAaTMBHO-MPaBOBbIE aKTbl, KOHCTUTYyumnsa PO,
rpa>ka4aHCKNiM Kogekc, hefepanbHble 3aKOHbI, Hay4YHO-y4ebHble nocobus, Hay4Hble
cTaTbu w1 T.M.

Tak>Xe Ha COBpeMeHHOM 3Tane Hallewn XXWU3HWN, HEMHOIr e 3HatoT, 4YTOo MnpaBo NMpnMeHeHnA
nponmsseneHuns 06bIYHO 0AETCA TONMBbKO SNLLbL C COrNlacus npaBooﬁnap,aTenﬂ nno
3aKoHoOaTesIbHbIM akTaM. B Poccun un B pOCCVIIZCKOM 3aKoHOOaTeJIbCTBE U rocydapcTtBe
noaobHble pa3peLlieHnA O6Hapy)KI/IBa}OTCFI JINLUEH3NOHHBbIE OOIOBOP.

B oBaaLaTb NepBOM BeKe, B 3N0XYy rnobasibHOro MHTEepPHETa, akTyaslbHbIMU BOMNPOCAMMU
OCTAlOTCSA - 3aKOHHOCTb NpaBa BJlafeHNa KakuMn-nmbo nponssegeHnsMn. Xo4eTcs
Tak>XKe OTMeTUTb elle pa3 ToT PaKT, YTO, Ha COBPEMEHHOM 3Tane, Hanbonbllee
BHMMaHMe CTapaloTCs yaenTb NPON3BOACTBY HE CbipbEBbLIM pecypcaMm, a UMEHHO,
NHTENNEKTYasIbHbIM PecypcaM 1 ero pa3BuTuio U 3aLunThI.

EcTb Takoe MHeHue y POCCMNCKUX NPaBOBEAOB, YTO NINLIEH3VOHHbIA A0roBop, HE UMeeT
HUKAKOIr0 OTHOLLEHUS K CaMOCTOSITE/IbHOMY BUAY, a ABASEeTCA N1l cobupaTesibHbIM
BWUOOM, T.K. 3TOT JOrOBOpP BKJOYaAET B cebsi 4epThbl CeayoLmMX A40roBOPOB: 4OrOBOP
KYMau npoaa>ku, HanMa, apeHabl N T.4. XOTA B HacTosLee BpeMs B Poccnm BCé-Taku
JaHHbIA 0OroBOpP BbIOENAT Kak CaMOCTOATENIbHbIN BUA,.

JINULEH3MOHHbLIN LOroBOP — 3TO KOHEYHO Xe oL MasibHbIN, 3aKOHOLATEsIbHbIM J0r0BOpP,
BoOpaBLUMA B CeDSA N HEKOTOPbIE aCNeKTbl N3 MeXAYHapOAHbIX aKTOB. DTOT AOr0OBOP
o6sa3aHbl NognNMcaTb ABe CTOPOHbI, 04HA U3 CTOPOH ABAAETCSA JINLEH3nap — 3TO
dm3nyeckoe Nnuo, KOTopbIN AAET NPaBo Ha NUccienoBaHmne n3obpeTeHnsa N TEXHNYECKUX
OOCTUMXKEHUN, T.e. JaHHOE NNLO0 AAET JIMLEH3MIO N CyLLeCcTBYeT gpyras CTOpoHa
A0roBopa, 3TO JIMLO MMEET NpPaBo Ha UCMNOJIb30BaHME N30b6peTeHnin, NonNesHble Moaenu,
TOBapHbIe 3HaKM 1 T.4., @ TakKXe AaHHOEe NNL0 BbiNJa4ymnBaeT Nobbie BO3HarpakaeHums
oTBeYarLlne POCCMNCKOMY 3aKOHOLATENLCTBY N APYIrMM aKTaM, a TakK)Xe AaHHOMN N1uo
obecne4ymBaeT BbIMNOJIHEHNSA UHbIX MEPOMPUATUIA.

Kak n B ntobom gorosope, CyLLeCcTBYIOT N CBON UCKOYEHUS, BbIBAlOT Caydau, 4To
TBOpUaMu nsobpeteHns npepcTasneHol ABa n 6osee pmnanvecknx NepcoH, a no
YyCJI0OBUSIM JINLLEH3UOHHOIO COrJlalleHns INLEH3NapoM nMeeT BEPOSATHOCTb ObiTb
NCKNIOYNTENbHO O4HO JINLLO, B TAaKOM CJlydae B TakoW HENPOCTOM CUTyauun Bcerna
co3faTesin NepeyncnsaTcs B BCTYMNJIEHUN NLEH3NOHHOIO COrlalleHns, N yKasbiBaeTcs
JINLO, KOTOPOMY NepexoaunT NnpaBo NOANMCaHWS 4OroBopa.



HaHHbIN goroesop B 06s3aTe/lbHOM NopsiAKe 3aK/t04YaeTCs B MMCbMEHHOW BUAE, a TakXe
obs3aTenbLHOM ero peructpaunm n cobnogas gaabHENLWNX NMPaBUI, U TOJIbLKO Mocse
3TOro, 4OroBOp BCTyNaeT B CUJY, U BCE 4YTO B HEM YKa3aHO, CTOPOHbI 06513aHbI
BbIMOJIHATbL. HO eCTb ABa UCK/IIOYEHMS; YCTHaa (hopMa, HO, eCsin B A0roBope
npenocTaB/sSieTCA NPaBO NCMNOJIb30BaHNSA NPoM3BeaeHNa B MOCTOSSHHOM NeYaTHOM
N30aHUN; N BTOPOWN NYHKT, KOrJda NpuUMeHsieTcs nporpaMmma 3BM (3nekTpoHHas
BbIYUCINTENIbHAA MalUMHA), HO NPU YCN0BUUN, YTO TakXe MHopMaumst BHOCUTCS B 6a3y
DaHHbIX. W, ecnn oroBop HUKaK He 003BOJISIET COCTaBAsATb AOr0OBOP B yCTHOW chopMe, TO
BCE 3TO BNEYET K HEAENCTBUTENBbHOCTN AOKYMeHTa. HecobnogeHne sTnx ycnosun
BJlIeYeT HeeNCTBUTENIbHOCTb JIMLEH3MOHHOIr0 4OroBopa, B COOTBETCTBUM CO CT. 10 1 13
NMaTEHTHOro 3aKOHa PerucTpupyeTcs AoroBop B PocnaTeHTe, TakXe TaM
PErNCTPUPOBATb: CYLLECTBEHHbIE N3MEHEHUS; OCPOYHOE PACTOP)KEHME.

B nyHKTe 6 cTaTbn 1235 'K PO npenycMoTpeHO, 4TO B Aorosope obsa3aTesnbHbl AN
BbIMOJIHEHNSA CcnefyoLlme yCcnoBus, a UMeHHo, o6A3aTesIbHO YKa3aTb TEPPUTOPULD, Ha
KoTopon byneT AeNnCcTBOBaTb JIMLEH3MSA, eCN OaHHbIA NYHKT He NPOonucbIBaeTcs, TO
nnueHsnsa byneT AencTBOBaTb TOJILKO Ha TeppuTopum Poccmu; Cpokn cobnoaeHuns
norosopa; hopMbl NPUMEHEHNS A0r0BOPA; N KOHEYHO XKe cobnogeHne BCcex NpaB U
06s3aHHOCTEN, NPOMUCAHHbIX B 3aKOHO4ATENLCTBE; U OQHO U3 I1IaBHbIX YC/I0BUN
cobntogeHme BbInNaaT T.€. BO3HarpakaeHue. A eLlé, Kak MHe KaXKeTCs, K 04€Hb Ba>KHbIM
1N 0b653aTesIbHbIM YCNOBUAM OTHOCUTCA KOH(pUAEHUNANbHOCTb, U Yalle BCEro B
A0roBopax 3TOT NYHKT MPONMCbIBAETCS, U 3TOT NYHKT 0653aH cobnogaTbCs.

Cooep»xaHue - COBOKYMHOCTb YCNI0BUIA, NpaBua n obsa3aHHOCTEN, KOTopble 0683aHbl
cobnogaTb BCE CTOPOHbI MOAMUCAHHOIO forosopa. Ka>xaomy 0OroBopy npucyLie CBou
MOHATUA, KNaccudunkaums, cogep>XaHns N T.4. eCTECTBEHHO IMLUEH3MOHHbIN AOrOBOP He
NCKIIOYeHMe.

Buabl oaHHOro oorosopa, oTMeyeHbl B CTaTbe 1236 K PO, nanee ykaxky 3T Buabl, No
npeaMeTy BbIAENATCS A0r0OBOPLI Ha: n30bpeTeHuns; nosesHble Moaenu;
npoMmblWNeHHble obpa3ybl. 1 no obbemy nepenaBaemMbix Npas pa3ivyatoT: NPOCThbie
NNLEH3UN; NCKIKYNTENBbHbIE NNLEH3UN; MOJIHbIE JINLEH3UN N CYyBAnULeH3uun.
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